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(1) Keal Party in Interest 

The real party in interest is Hewlett-Packard Development Company, L.P. 

(2) Related Appeals and Interferences 

The Appellant is unaware of any appeals or interferences related to this case. 

(3) Status of Claims 

Claims 1, 4-21, 24-31, and 34-35 are pending in the present application of which claims 
1 , 14, 21, 24, 27, 31 and 35 are independent. Claims 2-3, 22-23, 32-33 and 36 are canceled. 
Claims 1, 4-21, 24-31, and 34-35 are rejected and appealed. 

(4) Status of Amendments 

No amendment was filed subsequent to the Final Office Action dated July 31, 2008. 

(5) Summary of Claimed Subject Matter 

The subject matter of claims 1, 14, 15, 21, 24, 27, 31 and 35 is at least supported in the 
following identified sections of the application. 

I . A method of detecting a degradation of quality of service in a multicast tree in an application 
layer multicast network, the method comprising: 

4 
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detecting at a child node in the multicast tree a degradation of quality of service 
associated with a service being received at the child node; Sec page 38, line 1-page 42, line 4 T 
figs SA-B and 9, 

determining whether the degradation of quality of service is resulting from a child-purent 
link or an upstream lick to tine child-parent link in the multicast tree; See page 38, line 1 -page 42, 
line 4, figs SA-B and 9. 

selecting a new parent node for the child node in response to detecting the degradation of 
quality of service is resulting from the child-parent link; and See page 38, line 1-page 42, line 4, 
figs SA-B and 9. 

selecting a new parent node for a child node incident to the upstream link in response to 
detecting the degradation of quality of service is resulting from the upstream link See page 38, 
line 1-pagc 42, line 4, figs 8A-B and 9, 

14. A method of determining location of degradation of quality of service in a multicast tree in 
an application layer multicast network, the method comprising: 

receiving a complaint from a child node at a parent node in the multicast tree, the 
complaint indicating a degradation of quality of service of a service being received at the child 
node; and See page 38, line 1-page 42, line 4, figs 8A-B and 9* 

dctcnuining whether a cause of the degradation of quality of service is located in an 
upstream link or is located at a child-parent link. Sec page 38, line 1-page 42, line 4, figs 8A-B 
and 9. 
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15. "flic method of claim 14, wherein determining whether a cause of the degradation of quality 
of service is located in an upstream link or is located at a child-parent link comprises: 

determining at the parent node whether quality of service associated with the service 
being received at the child node is degraded; See page 38, line 1-page 42, line 4, figs 8A-B and 
9. 

transmitting a complaint to the parent node's parent node in the multicast tree indicating a 
degradation of quality of service at the parent node in response to determining at the parent node 
that the quality of service is degraded; and Sec page 38,.linc 1-pagc 42, line 4, figs 8A-B and 9. 

requesting a list of a set of candidate nodes from a global information table in response to 
determining at the parent node that the quality of service is not degraded, wherein each of the 
candidate nodes is operable to provide the service to the child node and is physically close to the 
child node. See page 38, line 1 -page 42, line 4, figs 8A-B and 9, 

21 . (Previously Presented) A method of determining whether to reconfigure a multicast tree in 
an application layer multicast network, the method comprising; 

detecting an occurrence of a predetermined condition in the application multicast 
network, wherein the predetermined condition is stored in a global information table stored in 
distributed hash table nodes in the network; Sec page 38, line 1-pagc 42, line 4, figs 8A-B and 9. 

determining whether to reconfigure the multicast tree in response to detecting the 
occurrence of the predetermined condition, wherein determining whether to reconfigure the 
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multicast tree comprises determining whether reconfiguring the multicast tree improves quality 
o f service for a node in the multicast tree; and Sec page 38, line 1-page 42, line 4, figs 8A-B and 
9. 

reconfiguring the multicast tree in response to determining that reconfiguring the 
multicast tree improves quality of service for a node in the multicast tree. See page 38, line 1- 
pagc 42, line 4, figs 8A-B and 9. 

24. A node in a multicast tree, the node comprising: 

means for detecting a degradation of quality of service associated with a service being 
received at the node; and See computer system 1 100, fig 1 1, sec page 38, line 1-pagc 42, line 4, 
figs 8A*B and 9. 

means for transmitting a complaint to a parent node of the node in the multicast tree, the 
complaint indicating a degradation of quality of service at the child node, wherein the multicast 
tree includes a service path comprising a source node, the parent node and the node, and the 
parent node is an immediate parent node to the node such that data for a service is transmitted in 
the service path directly from the parent node to the node. Sec computer system 1 100, fig 1 1, sec 
page 38, line 1 -page 42, line 4, figs 8A-B and 9. 

27. A parent node connected to a child node in a multicast tree, the parent node comprising: 

7 
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means for receiving a complaint from the child node, the complaint indicating a 
degradation of quality of service of a service being received at the child node; and See computer 
system 1 1 00, fig I U sec page 38, line 1 -page 42, line 4, figs SA-B and 9. 

means for determining whether quality of service associated with the service is degraded 
at the parent node; See computer system 1100, fig 11, see page 38, line 1-page 42, line 4, figs 
SA-B and 9. 

means for transmitting a complaint to the parent node's parent node in the multicast tree 
indicating a degradation of quality of service at the parent node in response to determining at the 
parent node that the quality of service is degraded; and Sec computer system 1100, fig 11, see 
page 3S, line 1-pagc 42, line 4, figs 8A-B and 9. 

means for requesting a list of a set of candidate nodes from a global information table in 
response to determining at the parent node that the quality of service is not degraded, wherein 
each of the candidate nodes is operable to provide the service to the child node and is physically 
close to the child node. See computer system 1 1 00, fig 1 1 , sec page 38, line 1 -page 42, line 4, ' 
figs 8A-B and 9. 

31. Computer software embedded on a tangible computer readable medium, the computer 
software comprising instructions performing: Sec computer system 1100, fig 11, see page 38, 
line 1-page 42, line 4, figs 8A-B and 9. 



8 
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detecting at a child node in a multicast tree a degradation of quality of service associated 
with a service being received at the child node; See computer system 1 100, fig 1 1, see page 38, 
line i-page 42, line 4, figs 8A-B and 9. 

determining whether the degradation of quality of service is resulting from a child-parent 
link or an upstream link to the child-parent link in the multicast tree; Sec computer system 1 100, 
fig 1 1 , see page 38, line 1 -page 42, line 4, figs 8A-B and 9. 

selecting a new parent node for a child node incident to the upstream link in response to 
detecting the degradation of quality of service is resulting from the upstream link; and Sec 
computer system 1 1 00, fig 1 1 , see page 38, line 1-page 42, line 4, figs 8A-B and 9. 

selecting a new parent node for the child node in response to detecting the degradation of 
quality of service is resulting from the child-parent link. See computer system 1 1 00, fig 1 1, sec 
page 38, line 1 -page 42, line 4, figs 8A-B and 9. 

35. Computer software embedded on a tangible computer readable, the computer software 
comprising instructions performing: Sec computer system 1100, fig 11, see page 38, line 1 -page 
42, line 4, figs 8A-B and 9. 

detecting an occurrence of a predetermined condition in the application multicast 
network, wherein the predetermined condition is stored in a global information table stored in 
distributed hash tabic nodes in the network; Sec computer system 1 100, fig 1 1, see page 38, line 
1 -page 42, line 4, figs 8A-B and 9* 
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determining whether to reconfigure the multicast tree in response to detecting the 
occurrence of the predetermined condition; Sec computer system 1 100 T fig 1 1, sec page 38, line 
I -page 42, line 4 S figs 8A-S and 9. 

determining whether reconfiguring the multicast tree improves quality of service for a 
node in the multicast tree; and See computer system 1 100, fig 1 1 T sec page 38, line 1-page 42, 
line 4, figs 8A-B and 9. 

reconfiguring the multicast tree in response to determining that reconfiguring the 
multicast tree improves quality of service for a node in the multicast tree. Sec computer system 
1 1 00, fig 1 1 , sec page 38, line 1-pagc 42, line 4 S figs 8A-S and 9. 

(6) Grounds of Rejection to be Reviewed on Appeal 

A. Claims 3 1-36 were rgected under 35 U.S.C §101 because the claimed invention 
is allegedly directed to non-statutory subject matter. 

B. Claims 1 , 4-8, 1 0-1 S, 20-21, 24-27* 29-3 1 were rejected under 35 U.S.C. §1 02(b) 
as allegedly being anticipated by Xu et al. HPL-2002-314R1, (referred to as XuRl). 

C. Claim 9 was rejected under 35 U.S.C. §1 03(a) as allegedly being unpatentable 
over XuRl in view of Rune et al. 2004/0156384, (referred to as Rune). 

D. Claims 1 9 and 28 were rejected under 35 U.S.C. § 1 03(a) as allegedly being 
unpatentable over XuRl in view of Xu et al. HPL-2002-1 26R2, (referred to as XuR2). 

E. Claims 1, 4-5, 10, 12, 14, 24 and 3 1 were rejected under 35 U.S.C. §103(a) as 
allegedly being unpatentable over Novacs et al. 2003/0012132, (referred to as Novacs), in view 

10 
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of Banerjee et ul. "Construction of an Efficient Overlay Multicast for Real-Time Applications", 
referred to as Bancrjcc 

F. Claim 6 was rejected under 35 U.S.C. §103(a) as allegedly being unpatentable 
over Novaes in view of Banerjee as applied to claim 1 above, and further in view of Roy ct al. 
"Application Level Hand-Off Support for Mobile Media Transcoding Sessions", referred to as 
Roy. 

G. Claims 7-8, 13, 15-1 8, 20, 21, 25-27, 34, and 35 were rejected under 35 U.S.C 
§ 103(a) as allegedly being unpatentable over Novaes in view of Banerjee as applied to claim 1 
above, and further in view of Xu ct al. HPL-2002-281, (referred to as Xu28l). 

H. Claim 1 1 was rejected under 35 U.S.C. §1 03(a) as allegedly being unpatentable 
over Novaes in view of Banerjee, as applied to claim 1 above, and further in view of Mandato et 
al. 2005/01 57660, (referred to as Mandato). 

T. Claim 9 was rejected under 35 U-S-C. §1 03(u) as allegedly being unpatentable 
over Novaes in view of Banerjee, as applied to claim 1 above, and further in view of Rune. 

J. Claims 19, 28-30 were rejected under 35 U.S.C. §1 03(a) as allegedly being 
unpatentable over Novaes in view of Bancrjcc, as applied to claim 1 above, and further in view 
of Xu28l and further in view of XuR2. 
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(7) Arguments 

A, The claim rejection under 35 US.C. S1Q1 should be reversed. 

Claims 31-36 were rejected under 35 U.S.C. §1 01 because the claimed invention is allegedly 
directed to non-statutory subject matter. Tn particular, the rejection asserts claims 31-36 cover 
non-statutory subject matter comprised of signals. 

Claims 32-33 and 36 arc canceled so the rejection of these claims is moot 
Independent claims 31 and 35 were rejected because the computer readable medium 
allegedly covers signals. However* claims 3 1 and 35 recite a 'tangible" computer readable 
medium. Signals are not tangible, and thus, claims 31, 34, and 35 are statutory and the rejection 
under 35 U.S.C. §1 01 of these claims should be reversed. 

B. The claim rejections reiving upon XuRl should be reversed because XuRl is not 
prior art. 

Claims 1,4-8, 10-18, 20-21,24-27, 29-31 were rejected under 35U.S.C §102(b)as 
allegedly being anticipated by Xu ct at, (HPL-2002-3 14R1), referred to as XuRl . Claim 9 was 
rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over XuRl in viewofRune ct 
aL (2004/0156384), referred to as Rune. Claims 19 and 28 were rejected under 35 U.S.C. 
§1 03(a) as allegedly being unpatentable over XuRl in view of Xu ct al. (HPL-2002-1 26R2)> 
referred to as XuR2. 

The attached declaration and exhibit 1 , which arc provided in the Evidence Appendix 
herein, are evidence that XuRl was not published more than 1 year prior to the filing date of the 

12 

PAGE 14/41 1 RCVD AT 1218/2008 5:06:50 PM [Eastern Standard TimeJ* SVR:USPTO-EFXRF-6/40 * DMS:2738300 * CSID:7038655150 1 DURATION (mm-ss):0W)4 



DEC-OB-EOOB(MON) 17:15 MRNNAVfl & KflNG 



(FRX)T0386551 50 



P. 015/Odl 



PATENT Atty Docket No.: 200309497-1 

App.Ser.No.: 10/797,200 

present application* Also, XuRl describes the Applicants* own work and claimed invention. 
Accordingly, XuRl is not prior art, and the above mentioned rejections relying on XuRl should 
be reversed 

A declaration was filed in the last Response of June 2, 2008. On page 24 of the Final 
Office Action, the Examiner asserted that this declaration was insufficient because it lacked the 
Willful false statements and failed to indicate why the "Date Cataloged" was not put on the 
reference and what the "external date" printed on the reference actually represents. 

The declaration provided in the Evidence Appendix herein includes the "willful false 
statements . Also, this declaration indicates that "External" provided on the front page of 
XuRl is the security level, and the March 1 0, 2003 date also provided on the front page of XuRl 
is the Date Issued. The declaration further indicates that Date Issued is the date the content of 
XuRl was released for internal processing, such as conversion to PDF, rather than an external 
publication date. Accordingly, the declaration provided in the Evidence Appendix clearly 
supports the fact that XuRl was not published more than one year prior ro the filing date of this 
application. 

D* Rejections under 35 O JS.C. 61 03fa\ 

The test For determining if a claim is rendered obvious by one or more references for 
purposes of a rejection under 35 U.S.C § 103 is set forth in KSR International Co. v. Tclcjlex 
Inc., 550 U.S W 82 USPQ2d 1385 (2007): 
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"Under §1 03, the scope and content of the prior art are to be determined; 
differences between the prior art and the claims at issue arc to be ascertained; and 
the level of ordinary skin in the pertinent art resolved. Against this background 
the obviousness or nonobviousness of the subject matter is determined Such 
secondary considerations as commercial success, long felt but unsolved needs, 
iuilure of others, etc., might be utilized to give light to the circumstances 
surrounding the origin of the subject matter sought to be patented" Quoting 
Gralxam v. John Deere Co. of Kansas City, 383 U.S. 1 (1966). 

According to the Examination Guidelines for Determining Obviousness Under 35 U.S.C. 

1 03 in view of KSR International Co. v. Telejlcx Inc. , Federal Register, Vol. 72, No. 1 95, 57526, 

57529 (October 10, 2007), once the Graltam tactual inquiries arc resolved, there must be a 

determination of whether the claimed invention would have been obvious to one of ordinary skill 

in the art based on any one of the following proper rationales: 

(A) Combining prior art elements according to known methods to yield 
predictable results; (B) Simple substitution of one known element for another to 
obtain predictable results; (C) Use of known technique to improve similar devices 
(methods, or products) in the same way; (O) Applying a known technique to a 
known device (method, or product) ready for improvement to yield predictable 
results; (E) "Obvious to try" — choosing from a finite number of identified, 
predictable solutions, with a reasonable expectation of success; (F) Known work 
in one field of endeavor may prompt variations of it for use in either the same 
field or a different one based on design incentives or other market forces if the 
variations would have been predictable to one of ordinary skill in the art; (G) 
Some teaching, suggestion, or motivation in the prior art that would have led one 
of ordinary skill to modify the prior art reference or to combine prior art reference 
teachings to arrive at the claimed invention. KSR International Co. v, Teleflex 
Inc.* 5S0 US.^ 82 USPQ2d 1385 (2007). 

Furthermore, as set forth in KSR International Co. v. Teleflex Inc., quoting from In re 
Kahn, 441 F. 3d 977, 988 (CA Fed. 2006), "[R] ejections on obviousness grounds cannot be 
sustained by mere conclusory statements; instead, there must be some articulated reasonings with 
some rational underpinning to support the legal conclusion of obviousness.** 
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Furthermore, as set forth in MPEP 2143.03, to ascertain the differences between the prior 
art and the claims at issue, "[a]ll claim limitations must be considered" because "all words in a 
claim must be considered in judging the patentability of that claim against the prior art" In re 
Wilson* 424 *2d 1382, 1385. 

If the above-identified criteria and rationales arc not met, then the cited references fail to 
. render obvious the claimed invention and, thus, the claimed invention is distinguishable over the 
cited references. 

The rejection of claims 1-43 rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Reed in view of Okamura should be reversed because Reed in view of Okamura foils to teach or 
suggest all the features of independent claims 1, IS, 23 and 32. 

Independent claim 1 recites: 

limiting access permissions of an application to one or more directories, 
the one or more directories including a first directory; 

receiving a request to edit the file using the application, wherein the file is 
stored in a second directory, the second directory not being included in the one or 
more directories. 

1. The rejec tion of claims L 4-5. 10. 12, 14, 24 and 31 under 35 VS.C. gm3frf) 
as allegedly being unpatentable over Novncs in view of Banericc should be reversed for 
failure to teach or suggest all the claimed features. 

IS 
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Independent claim 1 recites, "selecting a new parent node for a child node incident to the 
upstream link in response to detecting the degradation of quality of service is resulting from the 
upstream link." 

The rejection alleges Novaes discloses these features in paragraphs 63 and 71. However, 
Movacs fails to teach or suggest detecting the degradation of quality of service is resulting from 
an upstream link. 

Novaes discloses two types of monitoring methods. See paragraph 62.. Tn one type, 
described in paragraph 63, a child node sends a message to a parent node. If the parent node 
doe* not reply, then the child contacts the publisher directly to request reinsertion into a new 
SAM tree. Thus, only a child-parent link is tested Movacs fails to teach or suggest monitoring . 
an upstream link that is upstream to the child-parent link. Thus, Novaes fails to teach or suggest 
detecting the degradation of quality of service is resulting from an upstream link to the child- 
parent link. 

In paragraph 71, Novaes discloses point-to-point reception is monitored at step 324. ff 
the measured point-to-point QoS, c, is less than a predetermined QoS, p, then new node 
placement is requested. Here again Novaes only discloses monitoring point-to-point, which is 
the link between two nodes. Novaes fails to disclose the child node measuring and comparing 
QoS for an.upstream link. 

On page 27 of the Final Office Action, the Examiner asserts, as disclosed in paragraph 63 
of Novaes, each node reports to a publisher if it docs not get a response from the parent. 'ITic 
Examiner then asserts that this leads to the conclusion that the publisher node has knowledge of 
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and determines where the degradation results from the tree. This assertion of the Examiner is 
attempting to create teachings in Novaes that arc simply not described in Novaes. Paragraph 63 
states, "In the event that a parent node fails to reply to a verification message, the child node will 
contact the publisher node dirccdy and request to be reinserted in the SAM tree." Thus, this 
passage of Novaes only discloses a node contacting the publisher in order to be reinserted in the 
SAM tree, Novaes does not teach or suggest the publisher detecting a degradation of quality of 
service resulting from an upstream link. The publisher o f Novaes is for receiving req uests for rc- 
. insertion rather than for detecting a degradation of quality in any link in the SAM tree, let alone 
an upstream link from the node. Novaes relics on the nodes to identify a failed link rather than 
the publisher, and a failed link identifiable by a node in Novaes is a direct link between a parent 
and a child rather than an upstream link, 

Bancrjee was cited to teach an application level multicast tree* However, Bancrjcc fails 
to cure any of the deficiencies of Novaes described herein. 

Independent claim 14 recites, "receiving a complaint from a child node at a parent node 
in the multicast tree, the complaint indicating a degradation of quality of service of a service 
being received at the child node." Novaes fails to teach or suggest these features. In paragraph 
63, Novaes discloses the child contacts the publisher node directly instead of the parent node if 
the parent docs not send a reply* In paragraph 71 , Novaes discloses node placement is requested 
again from the publisher, rather than the parent, if c is less than P. Thus, Novaes fails to teach or 
suggest the parent receiving a complaint from the child Instead, in Novaes, the child contacts a 
publisher rather than a parent Bancrjcc fails to remedy the deficient teachings of Novaes. 
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On page 27 of the Final Office Action, the Examiner attempts to take a different 
interpretation of Novaes to reject claim 14. The Examiner asserts the publisher node of Novacs 
is the claimed parent node. Given this interpretation, Novacs at least fails to teach or suggest 
"transmitting a complaint to the parent's node parent node in the multicast tree indicating a 
degradation of quality of service at the parent node" as recited in claim 15. Novacs fails to teach 
or suggest the publisher node has a parent node and fails to teach or suggest that the publisher 
node transmits an indication of a degradation of quality of service at itself to its parent node. 

Independent claims 3 1 recites features s imil ar to claim 1 described above. 

Independent claim 24 recites features similar to claim 14 described above. Furthermore, 
claim 24 recites, "the parent node is an immediate parent node to the node such that data for a 
service is transmitted in the service path dirccdy from the parent node to the node." Novacs fails 
to teach or suggest the publisher is an immediate parent node to the node sending the request for 
re-insertion such that data for a service is transmitted in the service path directly from the 
publisher to that node* 

For at least the reasons the rejections of claims 1, 4-5, 10, 12, 14, 24 and 3 1 under 3S 
U.S.C. §103(a) as allegedly being unpatentable over Novacs in view of Bancrjcc should be 
reversed 

2. The rejectionof clnim_6_un_d_erL35_U.S.C-_Sl 03(al as alle&cdl y bcing 
unpatentable over Novaes in view of Bancrjcc as applied to claim 1 above, and farther in 
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view of Rov should be reversed for at least the reasons the rejection of claim 1 should be 
reversed. 

The rejection of claim 6 should be reversed for at least the reasons the rejection of claim 
1 should be reversed. 

3. The rejection of claims 7-8. 13. 1 5-1 8, 20-23« 25-27. 34-36 under 35 U.S-C. 
§1 03(a) as allegedly being unpatentable over Novaes in view of Baneriee in further in view 
of Xu281 sh ould he reversed for failure to teach or suggest all the claimed features* 

Independent claim 21 recites, 

determining whether reconfiguring the multicast tree improves quality of 
service for a node in the multicast tree; and 

reconfiguring the multicast tree in response to determining that 
reconfiguring the multicast tree improves quality of service for a node in the 
multicast tree. 

Independent claim 35 recites similar features. 

The rejection alleges these features are taught by Novaes in paragraphs 63 and 71 . 
However, Novaes only discloses sending a message to the publisher to get reinserted in the SAM 
tree. Neither Novaes nor any of the other prior art of record discloses determining whether 
reconfiguring will actually improve the QoS and then reconfiguring in response to determining 
the QoS will be improved* Jn certain circumstances, there may not be another parent or upstream 
link available that will improve QoS, However, Novaes reinserts the node in the SAM tree 
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regardless of determining whether the QoS will be unproved. Banerjee and Xu2Sl also fail to 

teach or suggest these features. 

independent claim 27 recites, 

means for transmitting a complaint to the parent node's parent node in the 
multicast tree indicating a degradation of quality of service at the parent node in 
response to determining at the parent node that the quality of service is degraded; 
and 

means for requesting a list of a set of candidate nodes from a global 
information table in response to dctcnaining at the parent node that the quality of 
service is not degrade*!, wherein each of the candidate nodes is operable to 
provide the service to the child node and is physically close to the child node. 

Novaes at least fails to teach or suggest transmitting a complaint to the parent 
node's parent node in the multicast tree indicating a degradation of quality of service at 
the parent node. The Final Office Action asserts the publisher node of Novacs is the 
claimed parent node. Novacs fails to teach or suggest transmitting a complaint to a 
parent node of the publisher node and also fails to teach or suggest deter minin g a 
degradation of quality of service at the publisher node. Bancrjee and Xu281 also fail to 
teach or suggest these features. 

For at least these reasons the rejection of claims 7-8, 1 3, 15-18, 20-21, 25-27 and 34-35 

should be reversed, 

4. The rejection of claims 9. 11.19, 28-30 under 35 U-S.C. St 03fa) should be 
reversed for at least the reasons the rejections of their corresponding independent claims 
should be reversed. 
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Claim 1 1 was rejected under 35 U.S.C. §1 03(a) as allegedly being unpatentable over 
Novaes ct al. in view of Bancrjec ct a]., as applied to claim 1 above, and further in view of 
Mandate et al. (2005/01 57660). Claim 9 was rejected under 35 U.S.C. §1 03(a) as allegedly 
being unpatentable over Novaes et al. in view of Bancrjec et al., as applied to claim 1 above, and 
further in view of Rune ct al. Claims 19, 28-30 were rejected under 35 U.S,C §103(a) as 
allegedly being unpatentable over Novaes et al. in view of Bancrjec ct al., as applied to claim 1 
above, and further in view of Xu ct aL (HPL-2002-281 ) and further in view of Xu ct al. (HPL- 
2002-1 26R2). 

The rejections of these claims should be reversed at least for the reasons the rejections of 
their respective independent claims should be reversed. 
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(8) Conclusion 

For at least the reasons given above, the rejections cited above should be reversed and all 
pending claims should be allowed. 

Please grant any required extensions of time and charge any fees due in connection with 
tliis Appeal Brief to deposit account no. 08-2025. 

Respectfully submitted, 



Dated: December 8, 2008 By 




10k K. Mannav 
Registration No.: 45,301 



MANNAVA & KANG, P.C. 
H240Wap!csMUl Road 
Suite 300 

Fairfax, VA 22030 

(703) '652-3822 

(703) 865-5150 (tacsimile) 
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(9) Claim Appendix 

1. (Previously Presented) A method of detecting a degradation of quality of sendee in a 
multicast tree in an application layer multicast network, the method comprising: 

detecting at a child node in the multicast tree a degradation of quality of service 
associated with a service being received at the child node; 

determining whether the degradation of quality of service is resulting from a child-parent 
link or an upstream link to the child-parent link in the multicast tree; 

selecting a new parent node for the child node in response to detecting the degradation of 
quality of service is resulting from the child-parent link; and 

selecting a new parent node for a child node incident to the upstream link in response to 
detecting the degradation of quality of service is resulting from the upstream link. 

4. (Original) The method of claim 1, further comprising: 

transmitting a complaint to the parent node, the complaint indicating a degradation of 
quality of service at the child node; 

receiving a list of a set of candidate nodes in response to the degradation of quality of 
service resulting from the child-parent link; and 

selecting one of the candidate nodes as a new parent node for the child node. 
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5. (Original) The method of claim 4, further comprising constructing a new service path in the 
multicast tree including the child node and the new parent node. 

6. (Original) The method of claim 5» wherein constructing a new service path further comprises: 

establishing a connection to the new parent node while maintaining a connection to the 
parent node; 

synchronizing data received from the parent node and the new parent node; and 
terminating the connection to the parent node. 

7. (Original) Thc-mcthod of claim 4, wherein selecting one of the candidate nodes as a new 
parent node for the child node comprises: 

measuring distances to each of the candidate nodes; 

determining a metric associated with the quality of service and each candidate node; and 
selecting one of the candidate nodes that is closest to the child node and that is operable 
to satisfy at least one quality of service characteristic. 

8. (Original) The method of claim 4, wherein each of the candidate nodes is physically close to 
the child node. 

9. (Original) The method of claim 4, comprising: 

determining whether the complaint timed out; 
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retransmitting the complaint to the parent node in response to the complaint timing out 

1 0, (Original) The method of claim 1, wherein detecting at a child node a degradation of quality 
of service comprises detecting a measured quality of service characteristic associated with the 
received service falling below a predetermined threshold, 

1 1 . (Original) The method of claim 1 , wherein detecting at a child node a degradation of quality 
of service comprises detecting degradation of quality of service as perceived by a user at the 
child node. 

12, (Original) The method of claim 1, wherein quality of service includes at least one of a 
metric associated with processing data at a node receiving the service and a metric associated 
with transmitting data tor the service between nodes in the multicast tree. 

1 3. (Original) The method of claim 1, further comprising: 

determining at the parent node whether quality of service associated with the service is 
degraded; 

transmitting a complaint to the parent node's parent node in the multicast tree indicating a 
degradation of quality of service at the parent node in response to determining at the parent node 
that the quality of service is degraded; and 
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requesting a list of a set of candidate nodes from a global information tabic in response to 
determining at the parent node that the quality of service is not degraded, wherein each of the 
candidate nodes is operable to provide the service to the child node and is physically close to the 
child node. 

14. (Original) A method of determining location of degradation of quality of service in a 
multicast tree in an application layer multicast network, the method comprising: 

receiving a complaint from a child node at a parent node in the multicast tree, the 
complaint indicating a degradation of quality of service of a service being received at the cliild 
node; and 

determining whether a cause of the degradation of quality of service is located in an 
upstream link or is located at a child-parent link 

1 5. (Original) The method of claim 14, wherein determining whether a cause of the degradation 
of quality of service is located in an upstream link or is located ar a child-parent link comprises: 

determining at the parent node whether quality of service associated with the service 
being received at the child node is degraded; 

transmitting a complaint to the parent node's parent node in the multicast tree indicating a 
degradation of quality of service at the parent node in response to determining at the parent node 
that the quality of service is degraded; and 
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requesting a list of a set of candidate nodes from a global information table in response to 
determining at the parent node that the quality of service is not degraded, wherein each of the 
candidate nodes is operable to provide the service to the child node and is physically close to the 
child node. 

16. (Original) The method of claim 15, wherein requesting a list of a set of candidate nodes 
from a global information table comprises transmitting location information for the child node to 
a distributed hash tabic overlay network storing the global information table. 

17, (Original) The method of claim 16, wherein the global information table includes at least 
location information and information associated with services provided by nodes in the 
application layer multicast network. 

18, (Original) The method of claim 17, wherein the global information tabic is stored in a 
plurality of distributed hash table nodes in the distributed hash tabic overlay network, such that 
each distributed hash tabic node stores information for nodes physically close in an underlying 
physical network. 

19. (Original) The method of claim 1 8, wherein requesting a list of a set of candidate nodes 
from the global information table comprises hashing a landmark vector of the child node to 
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identify a distributed hash tabic node to transmit a request for a set of candidate nodes for the 
child node. 

20. (Original) The method of claim 15, wherein the global information table stores information 
for nodes transmitting a complaint, the method comprising: 

searching the global information table for the set of candidate nodes such that the set of 
candidate nodes does not include a node that transmitted a complaint 

2L (Previously Presented) A method of determining whether to reconfigure a multicast tree in 
an application layer multicast network, the method comprising: 

detecting an occurrence of a predetermined condition in the application multicast 
network, wherein the predetermined condition is stored in a global information table stored in 
distributed hash table nodes in the network; 

determining whether to reconfigure the multicast tree in response to detecting the 
occurrence of the predetermined condition, wherein determining whether to reconfigure the 
multicast tree comprises determining whether reconfiguring the multicast tree improves quality 
of service for a node in the multicast tree; and 

reconfiguring the multicast tree in response to determining that reconfiguring the 
multicast tree improves quality of service for a node in the multicast tree* 
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24. (Previously Presented) A node in a multicast tree, the node comprising: 

means For detecting a degradation of quality of service associated with a service being 
received at the node; and 

means for transmitting a complaint to a parent node of the node in the multicast tree, the 
complaint indicating a degradation of quality of service at the child node, wherein the multicast 
tree includes a service path comprising a source node, the parent node and the node, and the 
parent node is an immediate parent node to the node such that data for a service is transmitted in 
the service path directly from the parent node to the node. 

25. (Original) The node of claim 24, further comprising: 

means for receiving a list of a set of candidate nodes in response to the degradation of 
quality of service resulting from u child-parent link; and 

means for selecting one of the candidate nodes as a new parent node for the child node. 

26. (Original) The node of claim 25, further comprising: 

means for receiving notification of an occurrence of a predetermined condition; and 
means for detennming whether to reconfigure the multicast tree in response to the 
occurrence of the predetermined condition. 

27. (Original) A parent node connected to a child node in a multicast tree, the parent node 
comprising: 

29 
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means for receiving a complaint from the child node, the complaint indicating a 
degradation of quality of service of u service being received at the child node; and 

means for determining whether quality of service associated with the service is degraded 
at the parent node; 

means for transmitting a complaint to the parent node's parent node in the multicast tree 
indicating a degradation of quality of service at the parent node in response to determining at the 
parent node that the quality of service is degraded; and 

means for requesting a list of a set of candidate nodes from a global information table in 
response to determining at the parent node that the quality of service is not degraded, wherein 
each of the candidate nodes is operable to provide the service to the child node and is physically 
close to the child node* 

28. (Original) The parent node of claim 27, further comprising: 

means for hashing location information for the child node to identify a location in a 
distributed hash table overlay network storing the global information table; and 

means for transmitting the location information with a request for a list of a set of 
candidate nodes with the location information to the identified location, 

29. (Original) The parent node of claim 28, wherein the global information table includes at 
least locution information and information associated with services provided by nodes in a 
network including the multicast tree. 
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30* (Original) The parent node of claim 29, wherein the global information tabic is stored in a 
plurality of distributed hash tabic nodes in the distributed hash table overlay network, such that 
each distributed hash table node stores information for nodes physically close in the network. 

31. (Previously Presented) Computer software embedded on a tangible computer readable 
medium, the computer software comprising instructions performing: 

detecting at a child node in a multicast tree a degradation of quality of service associated 
with a service being received at the child node; 

determining whether the degradation of quality of service is resulting from a child-parent 
link or an upstream link to the child-parent link in the multicast tree; 

selecting a new parent node for a child node incident to the upstream link in response to 
detecting the degradation of quality of service is resulting from the upstream link; and 

selecting a new parent node for the child node in response to detecting the degradation of 
quality of service is resulting from the child-parent link* 

34* (Original) The computer software of claim 31 comprising instructions performing: 

transmitting a complaint to the parent node, the complaint indicating a degradation of 

quality of service at the child node; 

receiving a list of a set of candidate nodes in response to the degradation of quality of 

service resulting from the child-parent link; and 
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selecting one of the candidate nodes as a new parent node for the child node. 

35. (Previously Presented) Computer software embedded on a tangible computer readable, the 
computer software comprising instructions performing: 

detecting an occurrence of a predetermined condition in the application multicast 
network, wherein the predetermined condition is stored in a global information table stored in 
distributed hash tabic nodes in the network; 

determining whether to reconfigure the multicast tree in response to detecting the 
occurrence of die predetermined condition; 

determining whether reconfiguring the multicast tree improves quality of service for a 
node in the multicast tree; and 

reconfiguring the multicast tree in response to determining that reconfiguring the 
multicast tree improves quality of service for a node in the multicast tree. 
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(10) Evidence Appendix 

The Evidence consists of a declaration under 1.132 by Jeff Archie (2 pages) and an 
Exhibit 1 (3 pages). 
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PATENT 

(II) Related Proceedings Appendix 
None. 



Atty Docket No.: 200309497-1 
App. Scr.No.: 10/797,200 
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RECEIVED 
CENTRAL PAX CENTER 

DEC 0 8 2008 

AUy Docket No.: 200309497-1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Inventory): Sujata Bancrjee ct aL Confirmation No.: 4733 

Serial No.: 1 0/797,200 Examiner: Hua Kan 

Filed: March 11,2004 Group Art Unit: 4134 

Title: RECONFIGURING A MULTICAST TREE 

DECLARATION FROM JEFF ARCflTE REGARDING EXTERNAL PUBLICATlQlV 
PATE OF HEWLETT-PACKARD fflPI TECHTNCAL REPORT, HPI^2002»314RT 

L JcEF Archie, hereby declare as follows; 

1 . 1 am currently the HP Labs Research Library Manager. 

2. My responsibilities include publishing technical reports to the external HP 
Labs web site, wwwJiplbp.com. 

3* The procedure for handling publication of technical reports on the external HP 

Labs web site includes generating a catalog entry in the library catalog. 

4. Each catalog entry includes fields, among others, for iC Datc Cataloged" and 
"Security Levd M ; 

5. The "Security Level' ■ field indicates whether the HP technical report is 
approved for Internal or external publication. For technical reports approved for external 
publication, the "Date Cataloged" field indicates the external publication date 

6. The catalog entry for HP Technical Report HPL-2002-3 14R1 is attached and 
labeled as Exhibit 1. 

7. Page I of Exhibit 1 indicates a Date Cataloged of March 21, 2003, which is 



HEWLETT-PACKARD COMPANY 
Intellectual Property Administration 
I».0. Box 272*00 

Fort Collins, Colorado 80327*2«0O 
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indicative of the external publication date of HPL-2002-314R1 on the HP Labs web site. 

8. Page 2 of Exhibit 1 indicates a Security Level oP'ExtcrnaT for HPL-2002- 
314R1, which is shown on the frontpage of HPL-2002-314R1. 

9. Page 2 of Exhibit 1 indicates a Date Issued of March 1 0, 2003. The Date 
Issued represents the date the content of HPL-2002-314R1 was released for internal 
processing, which includes making the content of HPL-2Q02-314R1 available for processing 
into a PDF for later posting to the web site. 

10. The front page of HPL-2002-3 14R1 shows the Date Issued of March 1 0, 
2003, and the Security Level as External* 

11. 1, Jeff Archie, acknowledge that willful false statements and the tike arc 
punishable under 18 UJS*C § 1001 by line; imprisonment, or both, and may jeopardize the 
validity of the application or any patent Issuing thereof 




Date; 



rArchie 

l lhbs Research Library Manager 
, Hewlett-Packard Labs 



/ Met 
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